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EDITORIAL NOTES. 





THE STRENGTH of the popular feeling in favor of a secret ballot 
is shown by the fact that the leading politicians of both parties 
are vying with each other in their profession of devotion to the 
cause of ballot reform. It is not a cause which commends itself 
naturally to the average political leader, and the rapidity with 
which the movement has gained strength is due first to the faith 
and energy of a few earnest men, and, secondly, to the fact that 
the people, when they take the trouble to think about it, have a 
righteous hatred of bribery and corruption, and that the working 
men are determined that their own votes shall not be outweighed 
by the money of the rich. There is no doubt that the plan pro- 
posed in New Jersey is well adapted to accomplish the purpose. 
There may be some question as to details, but none as to any mat- 
ter of substance. A similar plan has been tried elsewhere and 
found simple and efficient. There can be no good reason why the 
Legislature at the next session should not agree to a bill which 
shall at least go a long way to secure secrecy of the ballot and re- 
move many opportunities for bribery. It is a matter of vital im- 
portance, not only to the political but to the legal aspect of legis- 
lation, and the results of it would be seen in more intelligence and 
system in the general statutes which affect so largely the practice 
and the principles of the law. 





THE DECISION of the Supreme Court in the case of The Borough of 
Somers Point, reported in this number, is very serious in its effect 
upon the many towns that have been organized under the act of 
March 29, 1878, authorizing the formation of borough governments 
in seaside resorts. The act is declared unconstitutional, and a judg- 


ment of ouster from the franchises is rendered. The validity of bonds 
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and other obligations was not in question, but it seems clear that 
bonds issued by such organizations are of no effect except, per- 
haps, against those who issue them, and the inhabitants of the town- 
ship composing the borough. If there is anything to puta prac- 
tical man utterly out of patience with the cast-iron provisions of 
our constitution in regard to municipal government, it is a decision 
of this kind coming for the first time eleven years after the pas- 
sage of the act and not until many towns have been organized and 
bonds have been issued under it. The people ought indeed to have 
learned by this day that an act of the legislature is not a sufficient 
warrant for any important enterprise until it has first been con- 
sidered and approved by the Supreme Court and also the Court of 
Errors. The power of the Courts to declare laws unconstitugjonal, 
valuable and even necessary as it is, is by no means an unmixed 
blessing, and the power should be exercised with great caution 
and even, if we may venture to suggest it, with some diffidence. In 
the present case the Court says that the ‘‘ act is so plainly a special 
and local law within the constitutional interdict that argument 
and citation of authorities are unnecessary,’ and yet we must con- 
fess we would have been glad to have some arguments to remove 
the doubt that still lingers in our mind, whether the legislature had 
not, after all, some good reason for placing townships used as sea- 
side resorts, and having property exceeding a certain sum in value, 
in a class by themselves for municipal government. The classifi- 
cation arose out of facts existing in New Jersey and urgently call- 
ing for relief. It was the seaside resorts which were crowded with 
strangers in summer, and were in need of a stronger gcvernment 
than that of a township committee, and it might even be that the 
value of the property per square mile depended on the conditions 
which made such a government necessary, and therefore might 
reasonably be used as a basis of classification. It seems to us that 
if it is possible to discover any reasonable basis of classification re- 
lating to the subject matter of the statute, it should be assumed 
by the Court that the legislature had this in mind and was not en- 
gaged in an attempt to evade the provisions of the constitution. 





WE ARE inciined to think that if a similar principle had guided 
the Court in the Savings Bank tax case decided at the same term, 
State Trenton Savings Fund Society, Pros. v. Richards, the 
court would not have discovered flaws in the act which, taken asa 
whole, seems clearly to mean no more than that savings banks 
shall be taxed one-half of one per cent., not upon their debts to 
depositors, nor upon the investments made to meet them of the 
savings of the industrious poor, but upon their surplus, except 
real estate taken in settlement of debts which remains subject to 
the higher local tax on land. 
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TWo IMPORTANT DECISIONS have recently been made by the New 
Jersey Supreme Court, in regard to Municipal Assessments and 
the Adjustment Act of 1886. The first is State, Norris. Pros., v. 
City of Elizabeth, Sept. 22, 1889, 18 Atl. Rep. 302, and the second 
is Howard Savings Institution v. Mayor, etc., of Newark, Nov. 
term, 1889. In the first case, an assessment had been made under 
the 105th section of the charter of the city of Elizabeth, which was 
afterward declared unconstitutional, in Bogert v. City of Elizabeth, 
27 N. J. Eq. (12 C. E. G.) 568. A mortgagee of the land having 
paid the assessment, applied to the Court of Chancery in a suit to 
forclose the mortgage, for the privilege of tacking the money so 
paid to the mortgage, but the court held that such a right did not 
exist, because the sum paid was not for an assessment imposed by 
law, and thereupon on demand made by the mortgagee the com- 
missioners of the sinking fund of Elizabeth repaid to the mort- 
gagee the sum paid for the assessment. Ten years after this the 
commissioners of adjustment included this assessment in their 
report, and adjusted it at a certain sum. Objections to this report 
were made by the owner of the premises who was a_ purchaser 
under a second mortgage. The Supreme Court held, that the 
adjustment commissioners have jurisdiction over assessments pre- 
viously made, without regard to the constitutionality of the law 
under which they were made, and that of this jurisdiction there 
are two essentials ; first, that the improvement has been made and 
an assessment ascertained and imposed or attempted so to be and, 
second, that payment thereof has not been made. Asa result of 
the second condition the court held, that in this case the commis- 
sioners had no jurisdiction, because the assessment had been paid 
and the refunding of the money by the city did not annul the effect 
of the original payment. The argument of the court on this last 
point was as follows: they said the assessment was, notwith- 
standing the unconstitntionality of the law under which it was 
made, a subsisting assessment which until legally set aside was 
binding upon the city, and of which the payment would extinguish 
the liability of the land-owner for the same improvement, City of 
Elizabeth v. Hill, 39 N. J. L. (10 Vr.) 555, and conversely no act of 
the owner unaided by judicial authority can restore to the city the 
jurisdiction which by the fact of payment it has lost. Nor can 
the co-operation of the parties bring about this result. The muni- 
cipal authorities cannot be allowed by a voluntary act to revive a 
lien once extinguished, and to place a burden upon a subsequent 
owner by paying back money to a previous owner, citing Daven- 
port v. Elizabeth, 41 N. J. L. (12 Vr.) 362 and Faller v. Elizabeth, 
42 N. J. L. (13 Vr.) 427. The opinion, by Garrison, J., is clear and 
forcible, and it is no doubt the logical consequence of the decision 
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of Chief-Justice Beasley in the last mentioned case. We must con- 
fess however that we cannot think the result is beyond dispute. 
We think one of the premises in the argument is open to serious 
question, and that is the proposition that the assessment: made 
without authority under an unconstitutional law was a subsisting 
assessment until set aside by judicial action. The courts do not so 
regard other acts done under color of unconstitutional laws. When 
an act of an officer or an individual is sought to be justified bya 
statute beyond the power of the legislature the courts treat the 
statute as a nullity, and judge of the act as if the statute did not 
exist. They do not say that the act is lawful until the statute is 
set aside. The theory of the power of the courts to override legis- 
lation is not that they are appealed to to reverse it, but that a 
statute contrary to the constitution is of no effect, and that every 
man is supposed to know it and act accordingly. The act done 
under an unconstitutional law is not made unlawful by the decision 
of the court, but it is unlawful, and the court only declares that it 
isso. This is true whether the act is that of an individual or of 
the president of the United States or even of a commission to 
impose assessments. An assessment made under such a law is 
utterly void, and no decree is necessary to make it so. The ques- 
tion whether money taken under color of it ought to be paid back, 
does not depend on a decree that the assessment is invalid, but on 
the question whether the payment was made voluntarily under 
such circumstances that it cannot be recalled. This question 
depends on what kind of threats of legal proceedings are sufficient to 
take away the voluntary character of the payment, whether a sale 
of lands has that effect as well as the seizure of personal property. 
This is a question which has been much discussed and is beyond 
the present argument. The only point involved in the present 
argument is the necessity of a suit to set aside the void assessment. 
The Supreme Court says the assessment is to be regarded as sub- 
sisting until it is set aside. We submit that it is set aside only 
because it does not subsist, and that this is done on the theory 
upon which all acts dune by any man or any officer under an uncon- 
stitutional law are regarded by the courts as without legal justifi- 
cation or force. 

The Court of Appeals of New York has taken a sharp departure 
from our own Supreme Court on this very point, and has held that 
money paid under a void assessment may be recovered back, if the 
payment were induced by threats of sale of lands, even though the 
assessment has not been set aside, Sewart v. Palmer, 74 N. Y. 183; 
Horn v. Town of New Lots, 83 N. Y. 100. 

We referred to these cases in February, 1881, 4 N. J. L. J. 35. 
and pointed out then the hardship of the rule adopted by our 
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courts, especially in cases of assessments void by reason of the 
unconstitutionality of the commissioners’ report, and not the inva- 
lidity of the law, because in this case the courts will allow no cer- 
tiorari after the statutory six months, and will not allow an action 
to be brought to recover back the money unless a certiorari has 
been obtained. 





ANOTHER MATTER of greater importance just now is considered 
in the second as well as in the first of the two recent decisions of 
the New Jersey Supreme Court which we referred to. In the Nor- 
ris case the Court decided that the power of the adjustment com- 
missioners extended to all attempted assessments whether void for 
unconstitutionality or not. In this they only followed thej{ plain 
words of the act of 1886, which are that the jurisdiction shall ex- 
tend to all assessments for improvements previously levied and re- 
maining unpaid ‘‘ without regard to the invalidity thereof or to 
the lack of power in the municipality originally to impose such as- 
sessments.’’ In the Howard Savings Bank case the Court went 
further and held that the adjustment commission might receive 
and adjust an assessment even though it had been declared void 
by the Court of Chancery in a suit to quiet title. This would seem 
to follow logically from the other decision. The decree of the 
Court of Chancery only declares what is assumed in the statute 
itself that the assessment was void for want of power to make it. 
There is no doubt the adjustment commission has power to act 
whether the old assessment has been declared void or set 
aside or remains standing, but it is a matter of serious question 
whether the assessment they make ought to be held to relate back 
to the date of the original assessment. The Court of Errors has 
held this with respect to reassessments made by ordinary commis- 
sioners, Cadmus v. Fagan, 47 N. J. L., (18 Vr.) 549.. This is put 
upon the ground that the improvement itself is a sort of inchoate 
lien upon the property and yet the lien is held to take effect not 
from the time when the improvement is made, but from the time 
when the amount is first ascertained by assessment, even though 
the assessment is void for unconstitutionality. This decision has 
wrought hardship in cases of land sold with a warranty against 
encumbrances with the knowledge that the assessment was void 
and had been set aside, and the recent decision will have the same 
effect. There is hardship in any case in making after many years 
an assessment for an improvement for which no lawful assessment 
conld have been made at the time, but it is better that the burden 
should fall upon the man who owns the land when the assessment 
is made than that contracts of warranty which were made on the 
faith of the law as it stood, should be given a wholly different 
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meaning by subsequent legislation. If these assessments under 
the adjustment act relate back to the date of the original void as- 
sessments, the effect of the act is to create a liability which did 
not exist when the contract was made, thus to impair the obliga- 
tion of the contract. It does not seem to be a sufficient answer to 
this to say that the land was liable for an amount equal to the 
benefit of the improvement because there was no law at that time 
which made it liable, since the improvement was made without any 
valid statute providing for the assessment, and there is no com- 
mon law obligation upon an individual to pay for improvements 
in the public streets, even if they are a peculiar benefit to his 


property. 





WHILE WE ARE on the subject of assessments for benefits we 
may call attention to a recent decision of the Supreme Court of 
Pennsylvania which is opposed to the decisions of our own courts 
in regard to assessments for repaving. This is Williamsport v. 
Beck, 18 Atl. Rep, 329, Oct. 7, 1889, in which it is held that after 
a public street has once been graded and paved the cost of repav- 
ing cannot be charged against property fronting thereon. The 
court quotes and strongly approves of the opinion of Sharswood, 
J., in Hammell v. Philadelphia, 65 Pa. St. 146, 156, which was 
rejected by our Supreme Court in the Agens case. Judge Shars- 
wood regarded repaving the same as repairing, and said : ‘‘When a 
street is once opened and paved, thus assimulated with the rest of 
the city and made a part of it, all the particular benefits to the 
locality to be derived from the improvements have been received 
and enjoyed. Repaving streets is as much a part of the ordinary 
duties of the municipality for the general good as cleaning, watch- 
ing and lighting,’’ and the court in the present case used even 
stronger language to the same effect. 


Ross v. Mackeney \ately decided by Vice-Chancellor Bird, 
seems to relate to an ancient water course for the drainage of sur- 
face waters, and an injunction is granted in favor of the man who 
sold the pond hole and kept the ditch and allowed the water to 
run through it for twenty years. The facts appear to have been as 
follows: 

The complainant is the owner of a house and lot, and has been 
since 1865, in New Brunswick, so located that the water which falls 
thereon during rain, and which collects from melting snow, etc., 
from said lot and an adjoining higher lot flows on to the lot owned 
by the defendant and thence to the street. The water has thus 
flowed from time immemorial, and was claimed by the complainant 
to bean ancient water course. The defendant obstructed the flow of 
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the water, causing great damage to the complainant, and relief is 
sought by an injunction. The defendant denied that there has 
ever been any stream flowing across the lands of the complainant 
to and over the lands of the defendant. 

The Vice-Chancellor granted the injunction, and said: ‘‘Where 
the owner of a parcel of land located in a city and upon a public 
street, the surface of which land is so depressed as to allow the 
surface water on a portion thereof, as well as the waters on an ad- 
joining lot to collect in such depression, and to flow to the public 
street over the other portion, sells the portion on which the waters 
so collect and retains the balance, and the waters are permitted to 
collect and flow in.the same direction crossing the dividing line be- 
tween the lot sold and the one retained at the same place, for over 
twenty years, the owner of the lot so retained will be prohibited by 
injunction from obstructing the flow of said waters. 

The fact that during all the period of time named, the complain- 
ant and her grantors had the surface of her lot over which the wa- 
ter flowed covered with brick, so that no channel was cut in the 
soil, does not lessen her rights. 

The case is worth noting because it is not in accordance with the 
general rule that the passage of surface waters over a neighbor's 
land for more than twenty years can give no prescriptive right to 
its continuance to flow, Goddard on Easements, 241. Whether 
such a right can be acquired depends on the nature and purpose of 
the collection of surface water, and of its outlet and upon the rela- 
tions between the parties. We refer to the decision not to criticise 
it, but to call attention to it as one of a series of cases on surface 
waters in this state. See Bowlsby v. Speer, 31 N. J. L., (2 Vr.) 
351; Town of Union v. Durkes, 38 N. J. L., (9 Vr.) 21; Field v. 
West Orange, decided by Runyon, 5 N. J. L. J. 338, 37 N. J. 
Kq., (9 Stew.) 218. Affirmed on appeal, 7 N. J. L. J. 53, 37 N. J. 
Eq., (10 Stew.) 600. Same case on final hearing decided by Van 
FLEET, V. C., reported only in 2 Atl. Rep. 236. This last decision 
is important in connection with the others, and should be noted in 
the margin in the official reports. 





ASSEMBLY DISTRICTS. 


Members of the Assembly in this state have been elected by dis- 
tricts for so many years that it may seem idle to ask whether such 
elections are authorized by the constitution or not. The elections 
are held and the members meet and organize a legislature and de- 
cide upon the qualification of its members. They make laws and 
the courts enforce them, and so, whether constitutional or not, the 
legislatures so chosen are in fact the government. The question 
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nevertheless is important. Our written constitution is superior to 
custom, however old. If the question comes squarely before the 
courts they will be bound to decide it according to the meaning of 
the written words. It is a question of the constituency of the 
legislature which the legislature cannot determine for itself by 
merely passing a law, but since the legislature does decide upon 
the qualification of its members, and the only election is held un- 
der the statute, the right of a member to a seat does not come 
before the courts and the question can only be raised incidently or 
else by means of preconcerted effort. It was suggested in State, 
ex rel Christian v. Mortland, decided just before the present term, 
12.N. J. L. J. 354, but the Supreme Court declined to decide it be- 
cause they said that whether assembly districts existed or not for 
the purpose of electing members of assembly they were good 
enough as territorial designations of the district to be entitled to 
elect a chosen freeholder. In State v. Gardner, 40 N. J. L. (11 Vr.) 
207, the question was whether a change of the boundaries of 
assembly districts was a reapportionment of the members of assem- 
bly which is forbidden by the constitution to be made before the 
next census, and it was held that it was not; and that at all events 
the change had not yet taken effect. The question whether dis- 
tricts might lawfully be made constituencies at all was not argued 
nor decided. 

It is not a mere matter of the construction of the language of 
the constitution. The election of members of the assembly by 
small districts instead of by counties has had an effect which many 
thoughtful men have come to believe, as Prof. Bryce says in his 
American Commonwealth, is one of the worst defects in our 
political system, the election of local candidates by small constitu- 
encies so that our legislature is composed of men of ward and 
township politicians instead of men of wider reputation and higher 
ability. 

It may be worth while to examine our constitution and see if 
there is any provision for the division of the county into assembly 
districts or anything from which permission to do so may be im- 
plied, and also to see what provisions are found in the constitu- 
tions of other states where the same or a different practice prevails. 

The third section of Article IV of the constitution provides that 
the General Assembly shall be composed of members elected an- 
nually by the legal voters of the counties respectively, who shall be 
apportioned as nearly as may be according to the number of their 
inhabitants ; and then comes the provision that the apportionment 
once made shall remain unaltered until the next general census. 

It was intended that all the members of the assembly for any 
county should be elected by a general vote—the voters of the whole 
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county. They had always been elected in that way, just as the 
coroners are elected now, all the legal voters of the county voting 
for all the members this county was entitled to, and they continued 
to be chosen in that way until the legislature, in 1852, provided for 
the division of the counties into assembly districts, so that each 
member should be elected by the legal voters of his district and 
not by those of the whole county. 

It is manifest that an election of the members apportioned to a 
county by the legal voters of that county, is by no means the same 
thing as the election of the same number of members by the voters 
of each of so many divisions of the county. 

In the former case each member is voted for or against by all the 
voters of the county, and in the latter case no member is chosen or 
rejected by all the voters of the county; in the former case each 
member is elected by the majority of all the voters of the county, 
and in the latter case no one is so elected, and the districts may 
chance to be so arranged that not more than one member represents 
the majority of the voters of the county. Suppose, for example, 
there is a county entitled to four members and having ten thousand 
voters, five thousand one hundred of whom belong to one party and 
forty-nine hundred to the other. If the members were all elected 
by the legal voters of the county all the four candidates of the one 
party would be elected each with a majority of two hundred. But 
if the election were made by districts it might well be that the 
excess of two hundred votes was all comprised in the majority in 
one district, and this district alone would elect the candidate of 
the party having the majority in the county, and the candidates of 
the other party might be elected in the three other districts. The 
majority of the legal voters of the county would not be represented 
by the members chosen by the districts. 

The constitution says the members shall be elected by the legal 
voters of the counties respectively. ‘This injunction, if followed 
exactly, produces a definite result: the election of a delegation 
from each county representing the majority (or plurality) of the 
legal voters of that county. If it is not followed, but modified by 
dividing the county, the result is very different. 

It cannot be said that provision was made for either method indif- 
ferently. The makers of the constitution must have had in mind 
one or the other. They have chosen words plainly providing for 
the election by the whole county when they might, if they had 
seen fit, have chosen words providing for election by districts. It 
is not for the legislature now to say that the election shall be in 
the manner not provided for. 

The constitution in providing for election by the voters of the 
counties, has itself designated the election district. The voting 
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shall be by the voters of the counties respectively. If the legis- 
lature can divide the counties, why should it not have been left to 
it to divide the State? Would it be contended that if a council, 
for instance, were to be elected by the legal voters of the State, the 
legislature could say that one member should be elected by one 
part of the State and one by another ? 

It would have been different if the county had been itself a legis- 
lative body with power to provide for the manner of the election of 
its representatives. In that case an assignment of so many mem- 
bers to be elected by the voters of the county might have implied 
that the county should elect those members in any manner it saw 
fit. This is the situation with respect to the election of members 
of the House of Representatives of the United States. Section 2 
of Article I., provides that the House of Representatives shall be 
chosen every year by the people of the several States, and then 
Section 4 gives power to the legislatures of the States and to Con- 
gress to prescribe the times, places and manner of holding elections. 
The people of the States to whom the election is given are them- 
selves in a sense sovereign, and are at liberty to choose how their 
representatives shall be elected, but the people of a county have no 
such power, and when the constitution of the State provides that 
the members of the legislature shall be elected by the legal voters 
of the counties respectively, the meaning is not to give each county 
so many representatives and leave it to the people cf the county, or 
even the legislature, to arrange what voters may elect each man, 
but the purpose is to create the constituency and to declare what 
voters shall have the power by a plurality of their votes to make 
the election of members of the legislature. It is the office of the 
constitution to do this. The object of it is to create the legislation 
to provide for the transfer of legislative power from the people to 
a representative body. It must define clearly what people shall be 
represented, and it cannot be supposed that it was intended that 
the legislature itself should have power to arrange its own con- 
stituency and change it at will, and this is the inevitable result of 
a construction which permits the legislature to make and alter dis- 
tricts within the cou: 2s for the election of every member. 

Indeed the makers of the constitution took especial pains to pre- 
vent frequent change, even in the apportionment of the number of 
members among the counties. They provided that the members 
shall be apportioned among the counties according to the popula- 
tion at the time of the census, and that the apportionment shall 
not be changed until the next census. This prohibition will be of 
little avail if the legislature can distribute the members by 
districts and change the districts at will, for the change in 
the districts may make a great change in the apportion- 
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ment of voters to members, a change, too, that does not 
depend on the growth of population, but on the exigencies of 
party strife, and so may cause even greater disturbance than that 
which the provision was designed to prevent, and it would open 
the way to all the evils of what was first called gerrymandering 
in Massachusetts, where the district system prevails. 


If we look at the language of the constitutions of some of the 
other States we shall see that they define the districts by which 
members are to be chosen. Some point out the county and others 
the district as the unit and others expressly provide for 
districts within the counties. In each the constituency is de- 
fined and the constituency so created cannot be changed by 
the legislature, which is the servant of the constituencies 
themselves in the organization of the State under the constitu- 
tion. 

In the New England States the representation in the lower house 
is by towns. In Vermont, for example, there is a provision, hon- 
ored, let us hope, in the observance, ‘‘that the representatives of 
the freemen of the State shall consist of persons most noted for 
wisdom and virtue, to be chosen by ballot by the freemen of every 
town in this State respectively.”’ 

In Maine the constitution provides that the House of Represen- 
tatives shall be chosen by the qualified voters. and that the num- 
ber shall be apportioned among the several counties according to 
population, and that each town having a certain number of inhabi- 
tants shall elect so many members. Here the qualified voters re- 
ferred to are those of the State, the county is named as the meas- 
ure of apportionment, and the town or township is expressly 
named as the constituency. 

In Massachusetts there is no reference to counties. Members of 
the lower house are elected by towns, and members of the senate 
by districts to be arranged by the legislature. 

In New York it is provided that the members of assembly shall 
be apportioned among the several counties of the State by the leg- 
islature, as nearly as may be, according to the number of their respec- 
tive inhabitants, and shall be chosen by single districts, and there 
is a special provision for a division of the counties into assembly 
districts from time to time by a board of supervisers. This is a 
striking example of the provisions made when it is intended that ° 
the counties shall be divided into assembly districts, and the dif- 
ference between this and the constitution of New Jersey made at 
about the same time, shows the difference in meaning, and leads to 
the conclusion that no division into assembly districts was intend- 
ed in this State. 
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In Pennsylvania, by the constitution of 1838, the representatives 
were to be chosen annually by the citizens of the city of Philadel- 
phia and of each county respectively, and the number was to be 
fixed and apportioned among the city of Philadelphia and the sev- 
eral counties, according to the taxable inhabitants in each. 

The new constitution of 1874, with the purpose of providing for 
election districts, left out these clauses, and simply declared that 
members of assembly shall be chosen at the end of every second 
year, Art. II., Sec. 1; and then provided, especially in Art. IL., 
Sec. 2, that every city having more than four representatives and 
every county having over one hundred thousand inhabitants, shall 
be divided into districts of compact and contiguous territory, each 
district to elect its proportion of representatives. 

In Delaware it is merely declared that there shall be seven repre- 
sentatives chosen in each county until a greater number shall by 
the legislature be deemed necessary. 

In Maryland it was expressly provided by the constitution of 
1777, that all qualified freemen shall assemble on the first Monday 
in October in the counties for which they were qualified to vote, 
and proceed to elect four delegates for their respective counties of 
the most wise, sensible and discreet of the people. 

In South Carolina the members were to be chosen by ballot by 
the citizens of the State qualified as provided, and the existing 
election districts, parishes and towns were directed to elect each.a 
number of representatives. 

In Florida, Alabama and Mississippi the provision is merely 
that the members shall be chosen by the qualified voters, who shall 
be residents of the county for which they are chosen. 

In Kentucky express provision is made for the division of the 
counties into election districts. 

There are four States in which the provision is substantially like 
that of New Jersey. In Ohio and Indiana, Missouri and Arkan- 
sas it is provided that the members shall be elected by the electors 
(or citizens) of the several counties. These States have also fol- 
lowed the prevailing tendency toward small districts, and in most 
if not all of them the legislature has divided the counties into as- 
sembly districts. 

In Michigan by the electors of the counties or districts into 
which the State shall be divided for that purpose. 

It is not necessary to cite further examples. These are sufficient 
to show that what are known as assembly districts are expressly 
provided for in the constitutions of a large number of the States, 
and that if it was intended to provide for them in New Jersey it 
was natural and easy to have done so in express words. E. Q. K. 
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The liability of a railroad corporation for the act of its conductor 
in ejecting a trespasser was affirmed by the Supreme Court of IIli- 
nois, in Worth Chicago City Railway Co. v. Gasika (May, 1889: 
21 North Eastern Rep., 522), where the defense was that the act was 
the malicious personal act of the conductor. The court say: We 
do not think there is any difficulty in reference to the law upon 
this question. Where the relation of master and servant exists 
between the railway company and the person whose act may be 
the cause of an injury to another, the company will not be liable 
if the servant in causing the injury is not acting within the scope 
of his employment; but, on the other hand, the law is equally 
well settled that the master will be responsible where the servant 
acts within the general scope of his employment, for acts done 
while engaged in his master’s business, with a view to the further- 
ance of that business, by which injury is caused to another, whether 
negligently or wantonly committed, Railway Co. v. West, 125 IIL, 
321; 17 N. E. Rep., 788. It was claimed, on the trial of the cause 
in the Circuit Court, by the defendant, that the conductor did not 
push the plaintiff off the car, but that plaintiff of his own accord 
jumped off the car and was thus injured, and so the conductor 
testified ; but here the defendant seems to have changed his line 
of defense, claiming that the injury was the result of the wanton 
and malicious personal act of the conductor. In the view we take 
of the case, it will not be necessary to stop to inquire which theory 
of the defendant may be correct on the question of fact, or indeed, 
whether either was sustained by the evidence. Under the rule laid 
down in the case cited, if the plaintiff was injured by the act of 
the conductor when acting under the general scope of his employ- 
ment, the defendant will be liable. 

In Meehan v. Morewood (N. Y. Supr. Ct., Gen. Term, First 
Department, May, 1889; 5 N. Y. Suppl., 710) it was held that a 
foreman whose duty is to superintend the delivery of tea sold by 
his employes does not act within the scope of his employment in 
assaulting one who refuses to accept certain tea, though his inten- 
tion be to compel its acceptance. 

In the same case it was ruled that an allegation in the answer 
that plaintiff sustained the injuries complained of while attempting 
to commit an assault ‘‘upon a porter or workman employed and 
performing his duties as such,’’ on defendant’s premises, but 
where there is no evidence that the porter and the foreman com- 
mitting the assault were the same person, is not an admission that 
the foreman was acting within the scope of his authority.—JZ. Y. 
Daily Register. 
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THE STATE EX REL., THE ATTORNEY-GENERAL v. MAYOR AND COMMON COUNCIL 
OF THE BOROUGH OF SOMERS POINT. 


(New Jersey Supreme Court, November term, 1889.) 


Constitution—Municipal Governments—Seaside Resorts—Special 
and Local Laws. 


The act of March 29, 1878, (P. L. 1878, 
p. 232) authorizing the formation of borough 
governments in seaside resorts is unconsti- 
tutional, and borough governments formed 
under it will be dissolved on information 
filed by the Attorney-General ex officio. 

An act providing for municipal govern- 


ment which is confined to townships that 
are seaside resorts, and in which taxable 
property to a certain amount is embraced 
within a certain area, is special and local, 
and is contrary to paragraph eleven, Section 
VII of Article IV of the Constitution of 
New Jersey. 


On information filed by the Attorney-General ex officio, on de- 
murrer to the plea. 

Argued before the Chief Justice and Justices Depue, Van Syckel 
and Seudder. ' 

Mr. D. J. Pancoast, for the demurrant. 

Mr. P. L. Voorhees, contra. 

The opinion of the court was delivered by 

DeEPUE, J.: The borough of Somers Point was incorporated under 
an act of the legislature entitled *‘An act for the formation of 
borough governments in seaside resorts,’’ approved March 29, 1872, 
P. L. 1878, 232, Rev. Supp. 942. The object of the information 
filed by the Attorney-General ex officio, is to test the constitution- 
ality of the act under which this municipal corporation was organ- 
ized. 

The contention against the validity of this corporation is found- 
ed upon the prohibitory clauses contained in paragraph eleven, 
Section VII of Article IV of the Constitution. 

The first section of the act provides, ‘‘ that the inhabitants of any 
township which is a seaside resort for summer visitors, embracing 
within an area not tc exceed two square miles, taxable property of 
the amount of one hundred thousand dollars or more, may become 
a body corporate and politic, in fact and in law, under the title of 
the borough of, etc., whenever, at a general or special election, 
called for that purpose, it may be so decided by a majority of the 
votes of the electors of such township or part of a township.”’ 

Section second provides that such election shall be called by one 
of the chosen freeholders of the township in which the district pro- 
posed to be incorporated is situate, on written application by per- 
sons representing one-tenth of the taxable real estate in such dis- 
trict. 

The other sections of the act provide for the election of a Mayor 
and members of a common council, and officers, such as clerk, 
officers of election, assessors, collectors, chosen freeholders, sur- 
veyors of the highways, etc., with the powers and duties of such 
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officers in any of the townships of chis State. The act also pro- 
vides for ordinances laying out, opening and improving streets and 
silewalks, erecting public buildings, water and gas works, and for 
the exercise of all those governmental functions which usually per- 
tain to cities and towns. The powers granted to municipalities or- 
ganized under this act are found in a series of acts contained in the 
supplement to the revision, from pages 942 to 950. They are equal 
to and in some respects exceed the powers conferred upon the larg- 
est cities in the State. 

As applied to legislation of this character a law is special or 
local as contradistinguished from general in the sense of the pro- 
hibitory clauses in this paragraph of the constitution which em- 
braces less than the entire class of persons or places to whose con- 
dition such legislation would be necessary or appropriate, having 
regard to the purpose for which the legislation was designed. A 
law which so particularizes, and by such means is restricted in its 
operation to persons or places which do not comprise all the ob- 
jects which naturally belong to the class, is special or local within 
the meaning of the constitutional interdict. 

The act in question is limited to a specified location—situation 
on the seaside. It is furtherrestricted to places so situate which 
are the resort for summer visitors, and is applicable only to places 
within these limitations in which taxable property to an amount 
of one hundred thousand dollars or more is embraced within an 
area not to exceed two square miles. 

Municipal powers and franchises such as this act confers are as 
appropriate to places in an inland situation as to those located on 
the seashore, and are as suitable to localities inhabited or frequent- 
ed by other individuals as to resorts for summer visitors. The act 
leaves population entirely out of view. The machinery to obtain 
the organization of a borough may be set in motion by ‘‘ persons rep- 
resenting one-tenth of the taxable real estate in such district,’’ with- 
out regard to residence; and if there be population enough to furnish 
a clerk and two judges of election, who shall be legal voters in the 
district, the requirements of the act are complied with. If taxable 
property irrespective of population be a proper classification on 
which to base a grant of municipal powers of the scope of those 
granted by this act, such property presents the same characteristics, 
wherever situate, as it possesses when located in seaside places 
frequented by summer visitors. 

This law is so plainly a special and local law within the constitu- 
tional interdict that argument and citation of authorities are un- 
necessary. 

Judgment of ouster from the franchises, etc., should be entered. 
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ANONYMOUS. 


(Sussex Circuit.) 


Landlord and Tenant—Statute of Frauds— Acceptance. 


A landlord having sued a former tenant for rent accruing dur- 
ing his term, the latter claimed to offset against the rent the price 
of certain hay sold and delivered by him to the landlord. 

In the trial of the issue before the Circuit, it appeared 
that by the terms of the lease the tenant was not entitled to remove 
from the demised premises at the end of the term any more of the 
hay made thereon than he had bought on the premises at its com- 
mencement. The hay in question had been made on the premises 
and there was conflicting evidence as to its exceeding in quantity 
what the tenant had brought on the premises when he entered into 
possession under the lease. 

The landlord further contended that there had been no bargain 
to buy, nor part payment of price, nor any acceptance or delivery 
of the hay so as to makea sale within the Statute of Frauds. 

The tenant insisted that prior to the expiration of his term there 
was an express bargain to buy all the hay (which was then on the 
demised premises), at a certain price per ton; that the landlord 
had the hay measured and the quantity ascertained by a person 
whom both agreed on for that purpose, and that supposing the sale 
effected, he had left the hay in the building on the premises when 
he left on the expiration of his term. There was evidence that the 
new incoming tenant under the landlord had used some of the hay 
but without the knowledge of the landlord, who, on learning of 
such use, forbade it. But no notice was given to the out-going 
tenant of any refusal to accept the hay. 

Maartz, J.: Charged the jury on the first point, that if they found 
a bargain as to the whole of the hay included in the measurement, 
made by the person chosen by both parties, they need not consider 
whether or not the evidence showed that the hay exceeded in 
amount the hay brought on the premises by the tenant. 

And on the second point he charged that if they found there was 
a bargain between the parties for the hay at a specified price per 
ton; and that by agreement of the parties the number of tons was 
afterward fixed, and that the hay was thereafter left by the seller 
on the landlord’s premises with intent to deliver it to him, and the 
landlord permitted it to be left with intent to receive (on which sub- 
ject they might consider the fact that no notice was given the 
tenant of a refusal to receive), that they might find such an ac- 
ceptance of the hay as would satisfy the statute and bind the 
buyer to pay the stipulated price. 
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NEW JERSEY COURT OF ERRORS AND APPEAL 


(Notes of Decisions Rendered Nov. 19, 1889.) 
SMITH v. IRWIN. 
Negliyence—Infants—Employers’ Liability for Injuries. 

Exceptions taken to the ruling of Judge Depue in Essex County 
in a suit for damages brought by a boy against his employer for 
injuries received from machinery. 

Opinion by Van SyckEL, J.: Ordinarily an employee takes all 
the reasonable risks of the work he is engaged in, but where the 
employee is an infant the employer must give to his employee such 
information and instruction as will enable him to understand fully 
the danger of the business he is engaged in, and also that he will 
know how to avoid such dangers. The infant must be placed in 
the same position as if he were an adult. 





WASH. B. WILLIAMS, RECR. OF THE WEST SHORE AND O. T. CO. v. THE STATE 
BOARD OF ASSESSORS. 


Railroad Tuxation—Standard of Value. 

Drxon, J.: The West Shore and Ontario Terminal Company is 
a railroad corporation within the meaning of the Railroad Taxation 
acts. 

2. Debts cannot be deducted from the valuation of property by 
the State Board of Assessors, unless applied for according to said 
acts. 

3. In determining, under the 12th section cf the Railroad Taxa- 
tion Act of 1884, whether the tax assessed against a railroad com- 
pany is greater than such company could pay, if it did not pay the 
state tax of one half of one per centum, but did pay full local 
rates on all its property and franchises mentioned in the 3d section 
of said act, the local rate to be applied is ‘‘the local rate as fixed 
and assessed for county municipal purposes, upon other property 
in such taxing district,’’ and not such a rate as could have been 
sufficient to raise the same revenue in case the valuation of the 
railroad property had been added to the valuation of the other 
property in each local assessment. 

4. The 4th section of the said act is unconstitutional, being an 
attempt to substitute ‘‘as a correct standard of value”’ for railroad 
property ‘‘ the assessed value of the real estate of persons other 
than railroad or canal corporation”’ instead of the true value of the 
railroad property itself, which is the sole basis of a constitutional 


assessment thereof. 


SULLIVAN v. THE NORTH HUDSON CO. R. R. CO. 
Writ of Error—Reversal of Judgment—KHasements, Value 
of, Lte. 
Dixon, J.: A writ of error will lie to review the judgment of a 
24 
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circuit court :endered in pursuance of a statute, upon the verdict 
of a jury, on appeal from an award of commissioners as estimating 
damages under the power of eminent domain. 

2. In determining whether an error injurious to the plaintiff has 
been committed by the trial judge in his charge to the jury, all 
portions of the charge referring to the point in question must be 
considered, and if thereupon it appears that the rule laid down for 
the jury was in accordance with the contention of the plaintiff, 
the judgment will not be reversed. 

3. When a corporation had been authorized to construct and 
operate an elevated cable railroad through a street on paying to the 
adjacent land owners the value of the easement or right of passage 
with the damages, and the railroad to be built was to be not less 
than thirteen feet above the street, resting on pillars at least thirty 
feet apart, it was not error to charge the jury, impanelled to ap- 
praise the value of the easement and to assess the damages, that 
the value of the easement was nominal or nearly so, and that any 
hindrance caused by the railroad to those uses of the street, which 
the adjacent owner had a right to make over and above the public, 
should be considered in determining the value. 


VAN HOUTEN v. VAN HOUTEN. 
Commissions. 

Section 110 of the act respecting the Orphans’ Court and relating 
to the powers and duties of the ordinary, and the Orphans’ Court 
and Surrogates, Rev. p. 753, does not control the Court of Chan- 
cery in fixing the commissions allowable to trustees appointed by 
that court to execute the trusts created by a will. 





HALL v. BALDWIN. 
Decree below reversed. The appellants are entitled to the 
amounts due them on the contract, the balance to go to the con- 
tractor. 


EDMUNDS ». ROSE. 
Married Woman—Promissory Note. 

This was an action brought on a promissory note made by a 
married woman, and on which the defendant, her husband, was 
the endorser. Held, that the accommodation endorser of a promis- 
sory note made bya married woman cannot avail himself of the de- 
fense arising by her coverture. By his endorsement he guarantees 
that she is competent to make the note. 

Judgment below affirmed. 





BOWLES v. NEWTON. 
Practice— Appeal. 
The opinion in this case was read by Breas.tey, Cu. J. Before 
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reading it the Chief Justice stated that in this case he had the mis- 
fortune to render a conclusion which was at variance with every 
other member of the court. 

The question submitted to the court was that of an appeal from 
a penalty imposed under the act for the sale of oleomargarine. The 
opinion of the Chief Justice held that the original action in the 
court for the trial of small causes was invalid because the court 
had no jurisdiction. The justice of the peace who issued the pro- 
cess, etc., entitled the cause as in the court for the trial of small 
causes, instead of before him as a justice of the peace. 

The vote was twelve to one to affirm the decision below. The 
Chief Justice alone voted to reverse. 

‘Depur, J., in voting to affirm said: The affidavit in this case 
was taken before a justice of the peace as such a justice, and the 
summons was issued by him as a justice of the peace. The justice 
entitled the case as a cause in the court for the trial of small 
causes. 

The case was appealed to the Court of Quarter Sessions. If it 
had been brought up from the court of a justice of the peace the 
proceeding would have been well taken ; but if brought up from the 
court for the trial of small causes it would have been void. But 
there was no objection made or exceptions taken at the trial in the 
Court of Quarter Sessions, and therefore any irregularity of which 
benefit might have been taken was waived. 

GEORGE v. HUTCHINGS’ EXR., ETC. 
Charitable Uses—Legacies—Trusts. 

This case involves the question as to whether the will of George 
Hutchings, of Gloucester county, was legal, in that he left a 
bequest to aid in the dissemination of the works of Henry George. 
The heirs have tried to have the legacy set aside, and Vice Chan- 
cellor Bird decided in their favor, on the ground that the books 
were of such a character as to make it unbecoming in the court to 
lend its aid in the dissemination of Mr. George’s literary works, 
44N. J. Kq. (17 Stew.) 124. 

BrEasLey, Cu. J., in delivering the opinion of the court said: 
There are certain defined classes of testamentary gifts that are now 
universally admitted to be in the estimation of the law charitable 
uses. It is obvious that the instance now before this court belongs 
to’one of such established classes. 

The only question propounded to this court is whether the testa- 
mentary disposition is to be established as a charitable use. The 
testator’s direction is that the property designated by him shall 
‘constitute a sacred trust for the express purpose of spreading the 
light on social and political liberty and justice in these United 
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States of America.’’ That such a purpose is a charitable use is 
self-evident. Consequently, if there be any illegality in the testa- 
mentary disposition, it must reside in the methods of testator for 
the fulfillment of such legitimate purpose. It is urged that the 
doctrines taught in Mr. George’s works are of such a character that 
the court will not permit their dissemination. The inquiry should 
be preceded by a consideration of the rule applicable in such af- 
fairs. Such rule, however, has little to do with the ordinary can- 
ons of criticism. 

For present purposes the scientific or literary value of these 
works is not to enter into the account. If I should say that I have 
concluded, which is the truth, that these works of Mr. George 
have greatly elucidated and enriched the subjects of which they 
treat and that they are very valuable contributions to the science of 
economics, it would not be shown that a step had been taken in 
the path of present duty. It is not to be doubted that the public 
circulation, by virtue of a charitable use, of the works of Sir Robert 
Fillmore, which maintain the divine right of kings, would be en- 
titled to the judicial imprimatur equally with thereply toit under 
the signature of John Locke. It matters not in the least to judicial 
inquiry whether the instrumentalities appointed by the donor to 
fulfill his purpose be good or bad, or fit or unfit. In this particu- 
lar the largest discretion resides in the creator of the trust. These 
public benefactions are properly regarded as matters of great inter- 
est to the community ; as entitled to the most favorable reception 
by the courts and to their amplest protection. 

It is not surprising, therefore, that it has heretofore been under- 
stood that the entire restrictions imposed by the law on such dona- 
tions is that comprised in a single sentence ; the writings to be cir- 
culated must not be, when considered with respect to their purpose 
and general tendency, hostile to religion, to law orto morals. The 
rule in that definite form has been thoroughly established, and the 
only difficulty is to properly select the writings to which it is ap- 
plicable. Regarding then the principle of proscription as settled, 
the question arises, has it been applied by the Vice Chancellor in 
the present instance? It has not been alleged that the writings are 
either sacreligious or immoral, but the argument proceeds on the 
theory that the doctrines they teach are antagonistic to the law. 

The court after defining Mr. George’s doctrines and quoting the 
Vice Chancellor’s decision and views announced that his conclu- 
sions were the opposite of those arrived at by the Vice Chancellor, 
and, continuing, the court said it could not perceive for what reason 
it is incompatible with judicial position to aid in the circulation 
of the works of a learned and ingenious man _ putting 
under examination and discussion any part of the legal system. It 





ae. ath 60 a heh ee tie. its i en ee | 


COURT OF ‘ERRORS AND APPEALS. 377 


is evident that the extension of the rule by the Vice Chancellor in 
adding a class of writings to the catalogue of those prescribed as 
manifestly violating the law or corrupting morals and religion, 
does not harmonize with any of the adjudged cases. The legal 
rule imposing limits on charitable uses is one of great importance. 
If the principle urged in this case were adopted, it would be pro- 
ductive of serious mischief. By force of its prevalence, it may 
well be doubted whether it would not be altogether impracticable 
to disseminate, by means of a charitable use, the works of any of 
the leading political economists, for none can be found that do not 
make war upon some parts of every legal system as it now subsists. 
It is obvious that Mr. George’s works do not come under the pro- 
scription of thelaw. Mr. George’s writings were intended to cause 
the repeal of the land laws and to substitute a different system. 
Such an endeavor is not opposed to the law, for it is simply a prop- 
osition to alter the law according to the law. 


BRIDGE, REC’R., v. STONE. 
Mechanics’ Lien Law—Machines, Dies, Ete. 

In this case an endeavor was made to apply the provisions of 
the Mechanics’ Lien Law to engravings or dies manufactured for 
the purpose of printing marks and patterns upon cloth. 

The shells or dies upon which the work was done were taken to 
Newark, and when finished were returned to the Passaic Bleach- 
ing Company at Passaic. This work was done upon seventy-five 
out of five hundred shells or dies owned by the company. 

The single question to be considered is whether the shells are 
part of the printing machine. 

It has held that rollers specially fitted to machinery for rolling 
iron are a part of the machine, and such a machine is useless with- 
out the roller. A printing press, however, is complete without the 
plates, shells or dies. 

The statutory lien is limited to fixed machinery, and was passed 
to give a lien where at common law there would be no lien. 

Judgment below reversed. 





SHAY v, DIXON. 


Married Woman’s Property—Lien of Creditors of Husband 
Upon, Htc.—Creditor’s Bill. 

In this case a creditor’s bill was brought for the purpose of sub- 
jecting married woman’s property to the claims of her husband’s 
creditors. 

The proofs show that the property was owned by the wife, but 
that the improvements were made by the husband and paid for by 
him. But it was claimed that the money was collected by the 

















378 THE NEW JERSEY LAW JOURNAL. 


husband out of the income of her property, and before the credi- 
tors can establish any lien they must show that the amount so ex- 
pended exceeded the amount of income collected by the husband 
from the wife’s property. 

The decree must be reversed. 





MOUNT v. SLACK. 
Ezxecutors’ and Administrators’ Commissions. 
Affirmed for the reason given by Van Fleet, V. C., where a com- 
mission of one-third was allowed to one commissioner and two- 
thirds to the other. 
Dixon, J., voted to reverse, stating that in his view the com- 
missions should have been divided equally. 





DAVIDSON v. RAKE. 
Orphans’ Court—Interest on Legacies—Parties. 

Suit against executor for the recovery of a legacy. The ques- 
tion of when interest should begin to exist on legacy. At com- 
mon law the rule was that interest should not be allowed until 
after the expiration of a year from the death of testator. The 
Vice-Chancellor held the same, and the Court agrees with him. 
As to the other question involved the Court can see no necessity 
for the joining of residuary legacies onan action to recover a 
money legacy. 





Brick v. Campbell. Affirmed for reason given by the Supreme 
Court. . 

City of Newark v. William Neilson. Judgment below 
affirmed. 

Griggs, Receiver, v. Stone. Decree below reversed. 

Mayor and Aldermen of Jersey City v. The Pennsyloania Rail- 
road Company. Decree below affirmed. 

Burhaus v. Hindle. Decree below affirmed for reasons given in 
the Court of Chancery. 

Stoutenburgh v. Hopkins. Decree below affirmed. 

Hurtzig v. Hurtzig. Decree of the Chancellor is affirmed. 

Ackerman »v. Brinkerhoff. Affirmed. 

Decker ». Wilson. Reversed and referred to Master. 

The Pennsylvania Railroad Company v. Thompson. Decree 
below affirmed. 

Dumas v. Mathew. Court below reversed. 

Collins v. Collins. Court below reversed. Held—That a bar- 
gain by a son to maintain his father in consideration of a conveyance 
of certain real estate, is, in the absence of undue influence, a valid 
agreement. 





NEW JERSEY SUPREME COURT. 379 


Cole v. House. Decree reversed. 

Pressey v. H. B. Smith Machine Manufacturing Company, 
two cases. Decree below affirmed. The decision in the matter of 
the cross bill was also affirmed. 

Joseph Gluck v. Amelia Gluck. Decree affirmed. 

Esther H. Levy v. John Welch. Decree affirmed. 

Delaware and Lackawanna Railroad Company v. Ross. 
Affirmed, because the evidence does not disclose contributory neg- 
ligence. See Judge’s charge, 12 N. J. L. J. 235. 

Finnegan v. Tinson. Affirmed. 

Hageman, Speer Wine Co., Church v. Mayor of Passaic. De- 
cree below reversed. 





HOWARD SAVINGS INSTITUTION v. MAYOR, ETC., OF NEWARK. 
Assessments. 

On case certified from Essex Circuit Court. 

Opinion by BrasLeEy, Ch. J.: When an unconstitutional assess- 
ment for city improvements had been set aside in Chancery, the 
decree declaring that the city had no estate in a lien upon the 
premises in question: Held, that such decree did not debar the 
city from imposing a second assessment on said lands by virtue of 
a new act of legislature. 


NEW JERSEY SUPREME COURT, 
(Notes of Decisions Rendered November Term, 1889.) 
STATE, EX REL. ATTORNEY GENERAL v. SOMERS POINT. 


On information in the nature of a quo warranto. 
Opinion by Drpur, J.: The law held to be special within the 
constitution interdict and judgment of ouster ordered to be entered. 





STATE, EX REL. COMPTON v. ANDERSON, COMPTROLLER. 
National Guard—Mandamus— Warrant for Payment of Ap- 
propriation. 

On application for mandamus. 

Opinion by Dixon, J.: Under section 39 of the National Guard, 
Act of March 9, 1869 (Rev. p. 679,) which directs that on the first 
Monday in April there shall be paid to the paymasters of each 
regiment or battalion the sum of $500 per company, for each com- 
pany duly organized, which at that time is attached to the regi- 
ment or battalion, the said annual appropriation is due in advance, 
and is payable to the paymaster on the designated day for such 
company then duly organized and attached to his regiment or bat- 
talion, even though the company had not been so organized and at- 
tached for the whole of the preceding year. 
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The practice of the state officers has generally been in accordance 
with this interpretation of the statute. 

When the facts upon which the appropriation falls due are con- 
ceded, and the comptroller refuses to issue his warrant for the pay- 
ment, merely because he has taken a different view of the law from 
that entertained by the court, a mandamus will lie to compel him 
to issue the warrant. 





UNITED N. J. R. R.& C. CO. AND PENNSYLVANIA RAILROAD CO. v. NATIONAL DOCK 
AND N. J. JUNCTION CO. 


Railroads—Condemnation of ‘* Located Route’? of Existing 
Railroad—Crossings, Ete. 

On certiorari. 

Opinion by Maatg, J.: By the terms of the general railroad law 
a company organized thereunder may condemn the ‘“‘located route”’ 
of an existing railroad only for the purpose of crossing the same, 
and where a petition of such a company for the appointment of 
commissioners shows that it seeks to condemn a part of such route 
generally and not merely for the purpose of crossing, an order 
made thereon will be set aside. 

The survey of the route of a railroad filed in the office of the 
Secretary of State limits the right of condemnation to the lands 
sought to be condemned, and if that includes lands not covered by 
the survey, an order made thereon cannot be sustained. 

The general railroad law does not authorize a company organized 
thereunder to adopt a plan of crossing an existing railroad which 
will compel an alteration of its grade in order to its continued 
operation ; but the crossing authorized to be acquired by condemn- 
ation is one where the previously-existing use of the spot as a rail- 
road continues in co-operation with the use by the new railroad. 
Such a crossing will be effected by a tunnel, an overhead bridge, or 
a passage across the rails at grade. The order must be set aside. 


JOHN 0. COZZENS, TREAS. v. C. M. SLACK, COUNTY CLERK. 
License Fee for the Sale of Intoxicating and Spirituous LIiquors—Pay- 
ment of, To Whom. 


On application for mandamus. 

Opinion by Maaiz, J.: When a license is granted by a Court of 
Common Pleas under the provisions of the act approved March 20, 
1889, entitled ‘‘ An act to regulate the sale of spirituous, vinous, 
malt and brewed liquors,’’ and to repeal an act entitled ‘‘ An act 
to regulate the sale of intoxicating and brewed liquors,’ passed 
March 7, 1888, to be exercised and enjoyed in a locality which is 
included in a town and is also included in a township—the two 
municipalities being co-existent over the territory included in 
the town—the license fee is, by the true construction of section 9 
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of said act, required to be paid by the clerk to the person having 
the legal custody of the funds of the township and not of the town. 





QUIMBY v. HOPPING EXR. 
District Court—Certiorari—Appeal. 

On certiorari. ' 

Maarx, J.: A plaintiff in a District Court filed a demand in 
debt for $200, made up as follows, viz.: for various items specified 
amounting to $419.66, on which was allowed a credit of $200, and 
the plaintiff waived any claim for $19.66. Held, that for alleged 
errors in trial and judgment the remedy was by appeal, and the 
District Court having jurisdiction a certiorari would not be. 





THESTATE, THE PROTESTANT FOSTER HOME, ETC., . THE MAYOR AND COMMON 
COUNCIL OF NEWARK 


Assessments—Arrearages—Jurisdiction of Adjustment Commissioners. 

On certiorari. 

Mr. H. Young for the prosecutor. 

Mr. Joseph Coult for the defendant. 

Opinion by Garrison, J.: The ‘‘arrearage’’ which vests juris- 
diction in the commissioners of adjustment under the act of March 
30, 1886, (P. L., 1886, p. 149), is not necessarily an unpaid balance 
of a subsisting assessment. Any sum which has been assessed for a 
public improvement may become in whole or in part an ‘‘ arrearage”’ 
within the meaning of this act, without reference to the invalidity 
of the law under which it was imposed. The setting aside of such 
an assessment by this court for total invalidity does not prevent 
the sum represented thereby from being regarded as an ‘‘arrearage”’ 
for the purpose of vesting jurisdiction in the commissioners of ad- 
justment. 





ZABRISKIE, ET AL. v. TRUSTEES OF SCHOOL DISTRICT, NO. 10, IN COUNTY OF 
BERGEN. 


Notice of Election for the Purpose of Voting on Proposed Purchase, etc., 
of Land for School House Purposes must contain Description of Land. 


On certiorari. 

Mr. Campbell for prosecutor. 

Mr. Hogg for defendants. 

Opinion by Maarz, J.: By the provision of the ‘‘act for build- 
ing school houses in townships,’’ approved March 17, 1880, (Supp. 
Rev. 929) as now altered by the amendatory act of February 22, 
1888 (Laws, 1888, 93), power is given to the voters of a school dis- 
trict at an annual or special meeting to vote and appropriate money 
(among other things) for the purchase or acquirement of lands and 
the construction of a school honse, at such place in the school dis- 
trict as the school trustees thereof may designate. Held : 
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That the trustees must designate to such meeting the place where 
the lands proposed to be purchased or acquired lie, and the voters 
must vote on the purchase or acquisition of the lands so designated. 

That when notice of the object of such meeting should be given 
it must contain some description of the lands so designated anda 
selection to purchase lands not so designated is not within the 
powers of such a meeting. 


JAMES E. MORGAN »v. JERSEY CITY AND BERGEN RAILROAD CO. 


Coin is not affected by being worn smooth by constant and long continued 
use. 

On error to Hudson Circuit. 

Opinion by ScuppeEr, J.: The action was brought for the illegal 
ejection of plaintiff from a car belonging to the defendant. The 
plaintiff had tendered as payment of his fare a silver ten-cent 
piece, which had been worn smooth. To this the conductor ob- 
jected, and on his refusal to pay with other money, he was ejected 
from the car. The verdict was for the plaintiff. The court sus- 
tained the verdict, holding that there was no restriction put by the 
Government upon the circulation of silver coin. So long as it was 
not defaced, cut or mutilated, it is not affected by its being only 


made smooth by constant and long continued use. Verdict must 
stand. 


THE TRENTON SAVINGS FUND SOCIETY v. THE TAX RECEIVER OF THE CITY OF 
TRENTON. 


Savings Banks—Taxes—Unconstitutionality of Act of 1888. 

The Board of Assessors in assessing the taxes for 1888 found 
that the Saving Bank had made a return of taxable property un- 
der a new act passed in 1888, claiming that their tax should be 
assessed for one-half of one per cent. on the property returned by 
them, which would have been $243. The property taxed under 
the law existing prior to the act of 1888 would have been, as 
figured by the assessors, $2,176. 

The question discussed was the constitutionality of that act 
which provides that savings banks shall be taxed at one-half of 
one per cent. on the amount of their deposits less government 
bonds, New Jersey bonds, municipal bonds, available funds on 
hand for business purposes and the cost of real estate purchased 
under foreclosure. The real estate by the act was made taxable 
the same as other real estate. All the other property deducted 
from the amount of deposits was absolutely exempt from all tax. 

The Court decided that no distinction could be made between 
real estate purchased under foreclosure which was subjected to tax 
at the ordinary rate, and real estate purchased under a sale on a 
judgment, and that, therefore, the exempted property constituted 
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but part of the bank’s property, which forms a constitutional 
class ; that as property for the purposes of taxation must be 
divided into constitutional classes it follows, conversely, that ex- 
empted property must embrace entire classes, and that as the 
exempted property in this case embraced but part of a class, this 
act was unconstitutional. 





STATE EX REL. ROBERT STRAUD v. JOHN —- 


On quo warranto information. 

Mr. A. Stephany for relator. 

Mr. Joseph Thompson for defendant. 

ScupDpDER, J.: Sec. 3 of the act of May 11, 1886, (Supp. Rev. 510), 
by which the term of office of the members of the city council, etc., 
is made three years, does not apply to an alderman of Atlantic 
City, who is, ez officio, a member of the common council, and elected 
annually. 





STATE, HENRY SIEMERS v. HAUSER. 


Contract as Against Public Policy—Reduction of City Liens. 
On certiorari. 
Mr. Samuel A. Besson for the plaintiff. 
Mr.Wm. A. Stuhr for the defendant. 


GARRISON, J.: An action upon a written contract whereby 
plaintiff is to receive a sum equal toa certain percentage of such 
reduction in city liens on defendant’s property as he (plaintiff) can 
obtain from the city authorities cannot be maintained where the 
reduction claimed had been made by the authorities prior to the 
date of the contract in suit. Whether such an undertaking is void 
as against public policy—quere ? 





Results in the following cases announced as follows : 

Darby v. Nash. Order quashed with costs. 

Titus v. Jersey City. Assessment reduced to the sum of $6,000. 

Cohen v. Gartner. On motion for rule, ete. Opinion by Magie, J. 
Motion denied. 

Redstrake v. Swayze. Judgment of Common Pleas affirmed with costs. 

Mulligan v. Perth Amboy. Ordinance for opening of Rector street, 
in so far as it affects lands of prosecutrix, set aside. 

By Beas.ey, Cu. J.— 

Shaw v. Woodbury Glass Works. New trial granted. 

Mayor of Hoboken v. Murphy. Demurrer not sustained. 

Brock v. Coney. Rule discharged. 

Rouner v. Conland. Opinion will be filed by Van Syckel, J., during 
term. 


Schweiger v. West Jersey R. R. Co. Rule absolute. 
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Collins v. West Jersey R. R. Co. Rule made absolute. 

Brooks, Admr., v. The Camden and Atlantic R. R. Co. Let the rule 
be made absolute. 

Miller et al. v. West Jersey R. Co. Verdict against weight of evi- 
dance. Rule absolute. 

Dodson v. Taylor. Demurrer cannot be sustained. Points raised 
are res adjudicata. 

N. Y., L. & W. R. R. Co. v. Sisco. Rule absolute. 

State, Christian v. Moatland. Judgment for relator announced in 
vacation. 

Ilisley v. Showell. Rule discharged. 

North Bank of Camden v. Fort. Rule discharged. 

Robbins v. Robbins. Opinion to be filed during term. 

State, Hopper, etc., v. Freeholders of Bergen and Passaic. Demurrer 
to writ of mandamus cannot be sustained. 





WOODRUFF ». McGARIGLE. 
(Essex Circuit Court.) 


Practice—Affidavit of Merits. 

Messrs. Hayes and Lambert, for the plaintiff. 

Messrs. Cross and Badgley, for the defendant. 

Judgment was entered over a defective affidavit of merits. 
The affidavit stated that the defendant had a good and substantial 
defense instéad of a just and legal. It was moved to set aside the 
judgment as improvidently entered. The defendant claimed that 
the affidavit of merits was sufficient and urged as a further ground 
that the declaration was served with the summons by the sheriff, 
and that no affidavit of service was filed. 

DepvuE, J.: The affidavit is plainly insufficient. I have held in 
former cases that it is sufficient to use the words ‘‘legal defense on 
the merits of the case’ without ‘‘just,’’ but the Legislature having 
prescribed what an affidavit must contain, the statute must be sub- 
stantially followed. 

I will, however, set the judgment aside on the ground that no 
affidavit of service was filed. The statute plainly requires this. 
The only authority tu enter a judgment within ten days is given 
by the first section, and that requires that an affidavit of service 
shall be filed. The third section only declares when and by whom 
the declaration may be served, but does not say that the service by 
the sheriff does away with the need of an affidavit of service. 

The plaintiff then offered to file a proper affidavit of service and 
moved for judgment. 

The defendant asked for an extention of time within which to 
file an affidavit of merits. 
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Depur, J.: Under the statute I do not think that I have any 
authority to extend the time within which the affidavit of merits 
may be filed, unless the fact that the plaintiff entered judgment 
which has been opened gives the Court that power. 
reserved on this point. 

The Court afterward permitted the plaintiff to enter judgment. 


Decision is 





MISCELLANY. 


NEW JERSEY SUPREME COURT 
EXAMINATIONS, 


The written examinations took place on 
Wednesday afternoon, November 6th, and 
the oral examinations were held before the 
court on the next day, after the reading of 
the opinions. 

The examinations for the counsellors were 
held in the Senate Chamber and in the 
Supreme Court Room, and those for attor- 
neys were held in the Assembly Chamber. 
There were nine applicants for the counsel- 
lor’s, and fifteen for the attorney’s license. 
All the applicants for the counsellor’s license 
passed the examinations, but two of the ap- 
plicants for the attorney’s license failed to 
pass on the oral, and one other on the writ- 
ten examination. 

The examiners for counsellors were: 
Gilbert Collins, John R. Emery and J. E. 
Lanning, and those for the attorneys were 
Wm. H. Corbin, Frank J. Swayze and F., 
Adams. 

The court appointed Messrs. Wm. H. 
Vredenburgh and Edward M. Colie to take 
the place of the retiring members of the 
examining board, and these two, together 
with one of the present board of examiners, 
will form the Committee who will examine 
the applicants for the attorney’s license at 
the February term. 

The following are the counsellors admitted: 
Corra N. Williams, Charles L. Borgmeyer, 
Andrew R. Fitzsimmons, Joseph N. Tuttle, 
Cornelius Doremus, John E. Foster, Atwood 
L. DeCoster, Carrol C. Robbins and John 
Rellstab. 

The attorneys admitted were: Frederick 
J. Greenburg, Harry Campton, Albert 
Chandler Wall, Carlton Godfrey, George 
H. Pierce, Peter Stillwell, Edmund 8. Joy, 


George A. Bourgeois, Jr., Charles Harvey, 
William A. Barkalow, James J. Murphy, 
Daniel J. Murray. 

The following were the questions asked 
on the written examinations: 


COUNSELLORS. 

1, What are incorporeal hereditaments? 
Of what sorts are they? Define ‘ ways,” 
and state how they may be acquired. 

2. Define an estate in lands. What is 
the largest, and what the smallest, estate of 
freehold of which a man can be seized? If 
land be conveyed to A and his assigns for- 
ever, of what estate is A seized? 

3. Define an estate tail, and state what 
changes in the law relating to entailed es- 
states have been made in this statute. 

4. On the death of the tenant of lands 
per auter vie before the death of the cestut 
que vie, who is entitled to the estate? At 
common law who was entitled? 

5. What are the requisites of a tenancy by 
the curtesy of England? What is tenancy 
by the curtesy initiate, and does it exist in 
this State? 

6. What was the widow’s quarantine, and 
how has it been regulated by statute? 

7. How may dower be barred in this 
State? 

8. Can a husband by will bar his wife’s 
right of dower? Can he deprive her of all 
interest in his personal estate? 

9. At the common law, what rights in the 
freehold estates of the wife vested in the 
husband upon the marriage? What rights 
in her estates for years? 

10. State generally what changes from the 
common law have been made by our statutes 
in relation to the property of married 
women ? 
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11. Can a married woman, without her 
husband, demise her lands for a term of 
years? Ifso, is there any restriction upon 
her power to do so? 

12. Define an estate for years. In what 
cases is a notice necessary to determine a 
tenancy? What is the notice and by whom 
must it be given ? 

13. What is the general rule as to the 
right of a tenant to remove additions or 
improvements he has made on the leased 
premises, during the term ? 

14, What is tenancy by the entirety and 
how does it differ from a tenancy in com- 
mon, and how from a joint tenancy? Can 
one tenant in common convey his interest 
in a distinct portion, by metes and bounds, 
of the lands held in common? State reason 
for answer. 

15. What is the ordinary rule as to owner- 
ship of chattels by two (or more) persons in 
case of the death of one owner? Does his 
interest pass to the survivor or to the legal 
representatives of the decedent? What are 
the principal exceptions to the rule? 

16. What is a mortgage? What was the 
rule at common law, and what is the rule in 
this State, as to the time when the right of 
the mortgagee to bring an action of eject- 
ment under his mortgage accrues ? 

17. Can a deed, absolute upon its face, be 
shown by parol evidence to be a mortgage ? 
Upon a bond executed since the statute of 
1881, and secured by a mortgage on lands, 
what remedies has the creditor for the re- 
covery of his debt? Can all the remedies 
be pursued together; if not, what is the 
order of remedies ? 

18. What is the vendor’s lien for purchase 
money, and against whom is it enforceable ? 
By what proceedings can it be enforced? 
Does it exist as to real property only, or 
personal] property only, or both? 

19. What is the rule in Shelly’s case, and 
how has it been changed by statute in this 
State? 

20. How does an executory devise differ 
from a contingent remainder ? 

21. What is a deed? State the orderly 
parts of a deed. Is a subscribing witness 
necessary to the validity of a deed? Is an 
acknowledgment necessary? When does a 
deed take effect ? 


22. What are the usual covenants in a 
deed of general warranty ? 

23. When may lands be sold by order of 
the Orphans’ Court tor payment of debts, 
and what are the proceedings necessary to 
be taken and by whom? 

24. How are wills to be executed under 
the statutes of this State ? 

25. After a will has been finally admitted 
to probate, can the heir at law contest the 
validity of the will as to real estate demised 
therein? Give the reasons for your answer. 

26. What is meant by an indefinite failure 
of issue, and what is the statutory rule of 
interpretation of words in a devise in that 
regard ? 

27. By a devise to a man and his heirs 
with a devise over on an indefinite failure 
of issue, what sort of estate is created and 
how does our statute operate on such 
estate ? 

28. Is an attachment a lien on lands as 
against an unrecorded deed or mortgage of 
which the attaching creditor has no notice? 

29. Who has priority of lien where two 
executions are sued out and levied on the 
same land, the first execution levied being 
taken out on the junior judgment ? 

30. What are the common law rules of 
descent, and how are they changed by the 
New Jersey statute? 





ATTORNEYS. 

[Three hours allowed to write the answers. } 

1, Into what two kinds is the municipal 
law of England divided, and of what does 
each consist ? 

2. What are the seven requisites of a 
legal custom? What are the customs of 
gavel-kind and of borough English ? 

3. By the ancient common law had a 
testator the power to dispose by will of all 
his personal estate? gWhat was meant by 
reasonable parts? In case of intestacy, what 
by the ancient common law became of the 
personal estate of which the deceased had 
the power to dispose by will? 

4. What is the right of recaption? Is 
an assault and battery justifiable in retak- 
ing personal property which has been il- 
legally seized ? 

5. What is a contract? When is a con- 
sideration said to be good; when valuable? 
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What are the four species into which valu- 
able considerations are divided? What isa 
nudum pactum ? 

6. What are the principal heads of equity 
jurisdictions? What are the orderly parts 
of a bill in chancery ? 

7. What forms of action were in use in 
this state prior to 1885? Which are ex con- 
tractu and which ex delicto? What change 
in forms of action has been made by the 
rules of the Supreme Court ? 

8. What was an original writ? 

9. Name the different pleadings and the 
order in which they are to be filed. 

10. What is the difference between a plea 
by way of traverse and a plea by way of 
confession and avoidance ? 

11. What two provisions are contained in 
the constitution of New Jersey as to the 
taking of private property for public use? 

12. What facts must be proved by affidavit 
in order to entitle the plaintiff in an action 
upon contract toa writ of capias ad satis- 
faciendum ? 

13. By the New Jersey Statute of Frauds 
what is necessary to make valid a contract 
for the sale of goods for the price of $30 or 
upwards? 

14, For what causes may a divorce from 
the bond of matrimony be decreed in the 
State of New Jersey ? 

15. To what extent can a married woman 
dispose of her property by will? If a wife 
dies intestate, what becomes of her personal 
property ? 

16. Write the form of an acknowledgment 
of a deed by husband and wife? Why should 
the deed of a married woman be acknowl- 
edged? Why should the deed of a person 
other than a married woman be acknowl- 
edged ? 

17. What is a mechanic’s lien? When 
must it be filed ? What proceedings are neces- 
sary to enforce it? What is the effect of 
filing the contract? When the contract is 
filed, have the mechanics and material-men 
any remedy, and if so, what is it ? 

18. What is necessary to make an execu- 
tion binding on chattels? In what order 
are judgments a lien on lands? In what 
order are executions issued thereon to be 
satisfied out of lands? What executions 
must be recorded ? 
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19. For what purposes are the following 


writs used : subpoena, habeas corpus, certiorari, 
quo warranto, mandamus ? 





LEADING ARTICLES IN EX- 
CHANGES. 


Columbia Low Times. The Columbia Law 
Times, 49th st. and Madison ave., New 
York. 


October, Address delivered by Prof. Dwight 
to the graduating class in Columbia Law 
School: Decentralization in France. 

November, The Eligibility of President and 
Vice-President of the United States from 
the same State, by M. A. Lessor; Fifty 
Leading Law Books, by Prof. Theodore W. 
Dwight; The measure of damages when the 
land of private owners is taken under the 
right of eminent domain, by Harold Nathan. 

These numbers also contain a number of 
Moot Court decisions, Lecture notes, and 
New York Bar Examination Questions, 
which are of great interest to law students. 


The Albany Law Journal, November, 1889, 
Weed, Parsons & Co., Albany, N. Y. 


Spiritualism in Wills, by Geo. H. Teaman, 
Nov. 16th; Some old Scottish Laws, Nov. 
23d. 


The Canadian Law Times, November, 1889, 
Carswell & Co., Toronto, Canada. 


Iuaugural address to the Law School, 
Ontario, by W. H. Reeve. 


The Central Law Journal, November, 1889 
The Central Law Journal Co., St. Louis, 
Mo. 


Limitations on Municipal Indebtedness, 
by J. R. Berryman, Nov. 1 and 8th; Duty 
of Prosecutor to prove the res. gestae, by D. 
R. N. Blackburn, Nov. 15th; Liability of 
Municipality for injuries inflicted by fall- 
ing objects, by W. W. Thornton, Oct. 29th. 


American Law Register, September, 1889, 
The D. B. Canfield Co., Philadelphia, Pa. 


Statutory Liability for Causing Death, by 
Charles R. Darling; Babbitt v. Bumpus, (S. 
Ct. Mich.), Liability of Attorney for want 
of ordinary skill, care, intelligence, diligence 
and good faith, Annotated, by John D- 
Lawson; Stone v. Dry Dock, L. B. & B. Ry 
Co., (Ct. App. N. Y. 1); The question of 
contributory negligence by achild of seven 
years, Annotated, by John F. Kelley; Sez- 
ton v. Chicago Storage Co., (S. Ct. Ill.); A 
Sub-lease for the entire residue of the term 
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is an assignment of the original lease, an- 

notated by Louis Boisot, Jr. 

Harvard Law Review, November, 1889, The 
Harvard Law Review Publishing Associa- 
tion, Boston, Mass. 

Presumptions and the Law of Evidence, 
by James B. Thayer; The History of the 
Register of original writs, by Prof. F. W. 
Maitland. 


The American Law Review, September-Octo- 
ber, 1889, Review Publishing Co., St. 
Louis, Mo. 


Certainty of law and Uncertainty of Deci- 
sions, by George H. Smith: Ballot Reform, 
Its Constitutionality, by John H. Wig- 
more; The Determination of an agency or 
authority, by John D. Lawson ; Condition 
of the law as- to combination, by Austin 
Abbott; Acquisition of citizenship, by 
Prentiss Webster; Marriage in Private, 
International Law, by Emile Hocquart; 
Judicial Independence, by H. B. Brown. 


The Irish Law Times and Solicitors Journal, 
November, 1889, Dublin, Ireland. 


Professional Ethics, Nov. 9th; Married 
women’s apparel as separate property, Nov. 
16th. 





BOOK NOTICES. 





THE AMERICAN AND ENGLISH ENcyYCLO- 
PEDIA OF THE Law, compiled under the 
editorial supervision of John Houston 
Merrill, Vol. X, Northport, Long Island, 
N. Y. Edward Thompson Company, 
1889, 


This volume of this series is especially 
valuable and interesting. It contains arti- 
cles on implied trusts, implied warrantees, 
impossible contracts, imprisonment for 
debt, inadequate consideration, indictment, 
information, infringements of patents, in- 
junctions, besides many other topics. With- 
out making any comparison with other arti- 
--cles we may say that the one on implied 
warrantees,by W. H. Russell,of Chattanooga, 


seems to us a very clear discussion of a sub- 
ject on which there has been much confu- 
sion of mind. 


Tue New Jersey Lawyer’s DIARY FOR 
THE YEAR 1890. Trenton, N. J.: The 
W. S. Sharp Printing Co., 1890. 

This is a large diary for the office table 
with plenty of space for each day of the 
year, and it has already entered in it what 
every careful and busy practitioner must put 
in his diary beforehand, the days when no- 
tices of trial or motion must be given, all the 
different courts, and when the terms open or 
motions must be made. This diary contains 
much more than this. There is a list 
of the chief officers of the United States and 
the Federal Courts of New Jersey, the 
State officers and State courts and the 
clerks, sheriffs, surrogates, etc., of the 
various counties, and judges and clerks of 
the city district courts. Then comes an ac- 
count of the trial terms of each county, 
stating the order and despatch of business 
at each circuit. After this follow the rules 
adopted in some of the circuit and district 
courts. At the end of the book isa list of 
New Jersey commissioners in other States, 
and last of all is a very convenient little 
summary of the rule relating to the service 
of notices of various kinds in all the courts. 

The book is evidently the result of ex- 
perience in a busy office, and we understand 
that the compiler is Mr. Charles W. Parker, 
of Newark. 

THe AvsTRALIAN BALLor System, by 
John H. Wigmore, Boston: Soule, Pub- 
lisher. 

This is the first and best law book which 
has appeared upon this important subject 
and deserves a wide sale. We shall notice 
it more fully next month. It gives a his- 
tory of the system elsewhere as well as in 
this country. 
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